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Habitat Regulations Assessment (HRA)

Summary of Comments
DRAFTING NOTE (red text not for inclusion in response)
While most of this is reasonable it does fail to cover the one issue where the SGB redevelopment poses a real risk to the Rutland Water Special Protection Area / Ramsar. This is increased disturbance to birds using the shores of Rutland Water and the immediately adjacent habitat, particularly from dog walkers. On this basis the HRA is unsound and can be challenged.
B1
Policy EN9
Para. No.  5.2.15,3.3.18, 5.5.3, 5.2.4, 5.2.6, 5.2.7, 5.2.18, 5.2.19, 5.2.20, 5.2.25, 5.2.26
B2
2a  Legally Compliant:
Is the Local Plan sound: No
3a No



Issue
The HRA rightly identifies that the greatest risk to the birds of the SPA/Ramsar site from disturbance and in particular dog walkers (Para 5.2.15). It goes on to evaluate this impact and concludes that there will be no adverse effect on the integrity of the SPA / Ramsar Site from the policies set out in the Local Plan. We believe this conclusion is unsound for the following reasons:
· The HRA has failed to identify important areas of functional land (Para 3.3.18) associated with the SPA, most notably areas of grazed grassland adjacent to the reservoir that support species such as Wigeon during the winter months. This includes areas of functional habitat at Edith Weston and between Edith Weston and the Rutland Water dam. We know from observations by local residents that these areas are regularly used by various duck species, including Wigeon, during the winter months.
· The HRA appears to have relied on the Site Improvement Plan (SIP) and the Natural England’s supplementary advice (Para 5.5.3) to identify areas of functional habitat. Our understanding, based on discussion with Natural England, is that this is not an objective of either of these documents.   
· The HRA (Para 5.2.4) rightly asserts that the peak of visitor pressure is during the summer. However, residents using the St.George’s development will be present all year, including during the winter months when ducks are present.
· In paragraph 5.2.6 the HRA asserts that 45% of the site is managed as a nature reserve and that visitors can be managed effectively in these areas. This figure appears to be erroneous. The nature reserve covers 100acres (https://www.discover-rutland.co.uk/listing/rutland-water-nature-reserve/) while the reservoir and its associated land cover 3,100 acres. This is equivalent to 32%. This means that 68% of the site is unmanaged and so at greater risk of disturbance.
· Paragraph 5.2.7 refers to Natural England’s Site Improvement Plan, this was produced in 2014 before the SGB development was proposed and on the basis of the threats and risks to the wildlife interest that were known at this time. It did not evaluate the implications of the development of SGB and the potential for increased disturbance, in particular during the winter months.
· Paragraphs 5.2.18 and 5.2.19 appear to use supposition, rather than factual evidence, to determine the distribution of the waterfowl at Rutland Water; so, concluding that the majority of species associated with shallow water margins at the eastern end of the reservoir. This conflicts with factual evidence on bird distribution (both eyewitness accounts and the National Wetland Bird Survey (WeBS) counts at Rutland for species for which the site is notified.   
· Paragraph 5.2.20 rightly identifies that it is possible to manage visitor pressure to reduce the risks posed by disturbance however neither the HRA or the Local Plan set out policies or measures to do so.
· The HRA suggests (para 5.2.25) that the presence of a country park (on the site of the old airfield) at St.George’s Barracks will go some way to moderating increased disturbance. It fails to mention that this will only be created after planned quarrying operations cease. There is no agreed date for quarrying operations to be complete so this assumption is invalid.
· Paragraph 5.2.26 acknowledges that increased visitor numbers will increase disturbance but concludes that this does not amount to an adverse effect to the integrity of the site. For the reasons set out above and in particular because the HRA has failed to identify functional habitat associated with the protected site and has not looked at the actual distribution and usage made by waterfowl of the reservoir margins we consider this conclusion to be unsound.
· It is therefore our view that he HRA as a whole is unsound and inadequate and its conclusions cannot be relied on.
· In our view the HRA needs to be reworked to identify all functional habitat associated with the reservoir and to look at actual use made by waterfowl of the reservoir margins. The HRA needs to identify the measures needed to reduce the risk of disturbance associated with the St.George’s Barracks redevelopment and these measures need to be translated into clear policy commitments within the local plan.
· Please note that we also consider Policy EN9 of the Local Plan does NOT meet the test of legal compliance with respect to the Habitat Regulations (this is covered elsewhere in our response).   
 
     
