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Para. No. 5.21 - 5.26
Policy EN9 – The Natural Environment
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2a  Legally Compliant:
Is the Local Plan sound
3a No


We are of the view that paragraph 5 of this policy does not meet the test of legal compliance.
The policy states that “Development proposals that cannot exclude the possibility of significant adverse effects on the integrity of any internationally designated site following an appropriate assessment, either alone or in combination will not be permitted unless ……”
The logical interpretation of this policy is that:
· any adverse affect must be significant (rather than simply an adverse affect) and 
· there must be multiple adverse affects for the requirements of the policy to be triggered
This differs from the requirements set out in paragraph 61 (5) of The Conservation of Habitats and Species Regulations 2017 (as amended):   
(5) In the light of the conclusions of the assessment, and subject to regulation 62 (considerations of overriding public interest), the competent authority may agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the European site or the European offshore marine site (as the case may be).
In our view the policy proposed by RCC has set a lower threshold for the damaging impacts of development proposals than that required by the law. The policy requires any adverse affect to be both significant and for there to be more than one of them. It is not right or appropriate for Rutland County Council to interpret the law in this way.
We also note that RCC seem to have confused the use and meaning of the word ‘effect’ with ‘affect’ with in writing this policy. In our view the policy should reflect the wording used in the Regulations; to do otherwise is wrong.  
